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INDEX 


Course  Description 


PART  1;  CIVIL  VERSUS  CRIMINAL  AND  ADMINISTRATIVE  PROCESS 


Burdens  of  Proof 


Rhee  v.  The  Queen,  [2001]  3  S.C.R.  364,  2001  CarswellBC  2209. 

Continental  Imurance  Co.  v.  Dalton  Cartaqe  Co.  Ltd.  et  ai,  [1982]  1  S.C.R.  164  at 
170. 


AN  OVTRVIEW  OF  CIVIL  PROCESS  VERSUS  CRIMINAL  PROCESS  VERSUS 

ADMINISTRATIVE  PROCESS 


Archibald,  Jull  and  Roach,  Regulatory  attd  Corporate  Liability:  From  Due  Diligence  to 
Risk  Management  (Canada  Law  Book,  2004),  Chapter  15  “Administrative  Monetar>' 
Penalties”,  section  15:70  “A  Principled  Approach”. 

David  Mullan,  “Tribunals  Imitating  Courts — Foolish  Flattery  or  Sound  Policy?”  (2005)  28 
Dalhousie  Law  Journal  1 . 

Arbitration  Act,  1991,  S.O.  1991,  c.  17. 


Competing  models  of  conflict  resolution 


Chris  A.  Carr  &  Michael  R.  Jencks,  “The  Privatization  of  Business  and  Commercial 
Dispute  Resolution:  A  Misguided  Policy  Decision”  (2000)  88  Kentucky’  Lens'  Journal  1 83. 

Kenneth  E.  Scott,  “Two  Models  of  the  Civil  Process”  (1975)  27  Stanford  Law  Review  937 
(excerpt). 


PART  2:  THRESHOLD  BARRIERS  IN  CIVIL  ACTIONS 

Financing  Litigation:  Costs,  Fees,  Access  to  Justice 

McIntyre  Estate  v.  Ontario  (Attorney  General)  (2002),  61  O.R.  (3d)  257  (C.A.). 

Ministry  of  the  Attorney  General,  “Ontario  Government  Improves  Access  to  Justice”  (30 
June  2004). 
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•  Solicitors  Act,  R.S.O.  1990,  c.  S-1 5.  70 

•  British  Columbia  (Attorney  General)  v.  Christie,  [2007]  S.C.C.  21,  79 

•  British  Columbia  (Minister  of  Forests)  v.  Okanagan  Indian  Band  98 

•  D.  Gourlay,  "Access  or  Excess:  Interim  Costs  in  Okanagan"  (University  of  Toronto  Faculty 

of  Law  Review.  Vol  63  Number  1  (2005)).  107 

•  Hadfleld,  ‘The  Price  of  Law:  How  the  Market  for  Lawyers  Distorts  the  Justice  System” 

( 1 999-2000)  98  Mich  L.  Rev.  953 .  ,  121 

•  Poonam  Puri,  “Financing  of  Litigation  by  Third-Party  Investors:  A  Share  of  Justice?” 

(1998)  36  Osgoode  Hall  Law  Journal  515,  187-194.  175 

•  Tracy  Tyler,  “Taking  your  own  counsel:  ordinary  citizens,  unable  to  secure  legal  aid  or  pay 
punitive  legal  bills,  fight  a  “David  and  Goliath”  battle  as  they  argue  their  own  cases  in 

court”,  (Toronto  Star),  March  7,  2007.  1 83 

•  Michael  Valpy,  “Tired  of  Courts,  natives  call  for  action”  The  Globe  and  Mail,  June  25, 

2007.  ’  186 

2.3  POES  A  Cause  of  action  exist? 

•  Watson  &  McGowan,  “Ontario  Civil  Practice”  (Toronto:  Thomson  Carswell,  2006),  at  pp. 

541-542  (Rule  21).  187 

•  Syl  Apps  Secure  Treatment  Centre  and  Douglas  Baptiste  and  B.D.  et  al,  2007  SCC  38.  189 

•  Jane  Doe  v.  Metropolitan  Toronto  (Municipality)  Commissioners  of  Police,  [1990]  74  O.R. 

(2d)  225.  (H.C.J.,  Div.  Ct)  205 

•  Elizabeth  A.  Sheehy,  “Causation,  Common  Sense,  and  the  Common  Law:  Replacing 
Unexamined  Assumptions  with  What  We  Know  about  Male  Violence  against  Women  or 

from  Jane  Doe  to  Bonnie  Mooney”  (2005)  1 7  CJWL  at  87.  213 

•  Eliopoulos,  V.  Her  Majesty  the  Queen  in  Right  of  Ontario,  as  Represented  by  the  Minister 

of  Health  and  Long-Term  Care  ”  (2006)  82  O.R.  (3d)  32 1 .  243 

•  Reynolds  v.  The  City  of  Kingston  Police  Services  Board  (2007),  84  O.R.  (3d)  738,  260 

2.4  WHEN  TO  Litigate:  Limitation  Periods 

•  Limitations  Act,  S.O,  2002,  Ch.  24.  266 

•  Janet  E.  Mosher,  “Challenging  Statute  of  Limitation  Periods:  Civil  Claims  by  Adult 

Survivors”  ( 1 994)  44  University  of  Toronto  Law  Journal  1 69.  277 
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•  M.  (K.)v.M.  (H.),[]992]  3  S.C.R.  6.  282 

•  Novak  V.  Bond, [[999],  1  S.C.R.  808.  288 

•  L.  Sossin,  "The  New  Ontario  Limitations  Regime:  Exposition  and  Analysis"  (Toronto: 

OBA,  2005).  290 

•  York  Condominium  Corporation  and  Jay- M  Holdings  and  the  City  of  Toronto,  (Ont.  C.A.) 

2007  CarswellOnt  345.  298 

•  Jean  Carl  Denis,  Avocat,  v.  Truemner  (2007)  84  O.R.  (3d)  260,  (Sup.  Ct.)  305 

2.5  JURISDICTION 

•  Freeman-Maloy  v.  Marsden  (York  University)  (2006)  79  O.R.  (3d)  401 .  312 

2.6  How  Many  Times?  Res  Judica ta 

•  Walker  et  al.,  Civil  Litigation:  Cases  and  Materials,  6th  ed.,  excerpt  from  Ch.  6  32 1 

•  Donald  Lange,  The  Doctrine  of  Res  Judicata  in  Canada,  2^^  ed  330 

•  CURE  V.  Toronto  (SCC  2003).  340 

•  Danylukv.  Ainsworth  {SCC  20Q\).  353 

•  Hanna  and  Hanna  v.  Abbott  (2006)  82  O.R.  215.  (Ont.  C.A.)  367 

•  Engels  V.  Merit  Insurance  Brokers  Inc.  et  al.  (2007)  84  O.R.  (3d)  647.  (Sup.  Ct.)  382 

PART  3:  FRAMING  THE  ACTION 

3.1  PLEADINGS 

•  Watson  &  McGowan,  Ontario  Civil  Practice  (Toronto:  Thomson  Carswell,  2006),  at  pp. 

606-610.  (Rule  25)  389 

•  Leslie  v.  Corporation  of  the  City  of  Mississauga  (2006)  81  O.R.  (3d)  415.  392 

•  Pleadings  from  “A  Civil  Action”  (Excerpts;  Full  set  of  pleadings  are  on  TWEN)  397 

3.2  Simplified  Proceedings 

•  Watson  &  McGowan,  Ontario  Civil  Practice  (Toronto:  Thomson  Carswell,  2006),  at  pp. 

1311-1317.  (Rule  76)  420 


